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The Italian critic who called Cesare Beccaria's Trattato dei delitti e
delle pene (or Essay on Crimes and Punishments) "indisputably the most
effective literary work of the entire eighteenth century" may perhaps be
forgiven his enthusiasm, for the international influence of Beccaria's work,
published in July, 1764,and translated almost immediately into every ma-
jor language, appears to have been enormous. By 1822it was possible for
Beccaria's Paris editor to credit him with "the abolition of torture in most
European states, the suppression of cruel punishments, and the improve-
ment of penal law."I Modern assessments have agreed without exception
that Beccaria "inspired far-reaching reforms in criminal law" and helped
shape the thinking of a host of eighteenth-century thinkers, ranging from
Benjamin Franklin to Voltaire.z Yet, in reading through the history of
criminal law and punishment, one notes with dismay that in England it was
not until 1789that the last execution by burning was carried out; not until
1834that branding as a punishment was abolished; not until 1837that the
pillory was outlawed; and not until 1820that the number of capital crimes
begins to decrease, having gone from less than fifty in Tudor and Stuart
times to more than two hundred.3 If Beccaria's work is, as Harry Barnes
says, "the most effective work in the field of the reform of criminal
jurisprudence" (not as extravagant a claim perhaps as "the most effective
literary work," but certainly a substantial assertion), its effectiveness may
well seem slow and limited nonetheless.' To be sure, Beccaria's profound
reluctance to employ capital punishment was often echoed and invoked in
the eighteenth and nineteenth centuries; and, in England in the period
1803-1810,for example, of 1,872thieves convicted and sentenced to death,
only one was actually executed.' But, as Leon Radzinowicz points out in
his massiveHistory of English Criminal Law, replacing capital punishment
with imprisonment was often replacing a quick and relativelypainlessdeath
with a slow, torturous one, giventhe conditions of imprisonment. Moreover,
Radzinowiczargues, Beccaria's reforms wereseverelycompromisedbecause




