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The conviction of murder in eighteen-century Germany inevitably carried with it the
harshest punishment available to the court—the death penalty. However, the death penalty
was far from what we have in mind today when we think of capital punishment and its
preferred, so-called “humane” methods of execution, i.e. lethal injection and the electric
chair. Two hundred years ago, the methods commonly used for executing a criminal were
slow strangulation, being drawn and quartered, breaking on the wheel, or burning at the
stake, customarily aggravated by brutal torture beforehand. It was a most severe and
cruel sentence and many contemporary critics condemned its practice and called for a
profound legal reform. The new and improved law code of 1794, the Aligemeine Landrecht
constituted a revision of sorts, but the ALR still made room for and consented to these
atrocious methods to be generally employed, and not until the twentieth century would
the death penalty in Germany be completely abolished.

One of the critics of the legal system of eighteenth-century Germany was Friedrich
Schiller. Generally we do not associate Schiller with the field of law and jurisdiction, yet,
when Schiller’s father sent his son to the Karlsschule near Stuttgart, it was with the
understanding that young Schiller would study law. Though Schiller did become a student
of the law, he did eventually transfer to medical studies that were followed by a brief
service in the military, before he finally devoted all of his time to writing literature.

Critics have often chosen Schiller’s early work Der Verbrecher aus verlorener Ehre
(1786) to investigate his knowledge and his views on the practice of law and the
interrelation between the legal field and the field of medicine and early psychology and
his portrayal of villains that are often “controlled by sensuous desire” and “psychological
imbalance.”! As a matter of fact, the novella Der Verbrecher aus verlorener Ehre is laden
with an abundance of psychological comments that seem to come straight out of Schiller’s
medical observations of mental aberrations that he had put forth in his dissertation on the
Zusammenhang der tierischen Natur des Menschen mit seiner geistigen.* Schiller’s thesis
can be understood as an early work on psychoanalysis, and in it Schiller seemingly explores
the theory of what Sigmund Freud later called the structure and dynamic interplay of
consciousness and unconsciousness.

In order to fully grasp the connection between Schiller’s medical interest and his legal
studies, Schiller’s thesis has to be briefly scrutinized. In it Schiller establishes that every
human being is governed by both animal sensations and the intellect. Although a complete
balance and harmony of both powers are a requisite for the “Vollkommenheit des
Menschen” (XIII: 463), Schiller asserts that an imbalance and disharmony is a more
common diagnosis. He argues that an imbalance will automatically lead to physical as
well as psychological aberrations that become detectable in the aggressiveness and malice
of people. Schiller writes that a person ruled by his animal nature will not uncommonly
become a “Verrédter und Morder” (XIII: 469). Hence, the study of psychological disorders,
or mood disorders, is of the foremost importance in medical research as it also serves to
be a most valuable tool for law enforcement in its endeavors to analyze the conditions

that would lead a person to do evil.
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