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Investigation

Confidentiality shall be maintained to the greatest extent possible within the
requirements of conducting reasonable investigations. Only those who have a need to
know will or may find the identity of the parties.

Once a complaint is made to a University official or employee, the official or employee
will forward the complaint to the Director of Employee Relations. He/she will
maintain all records related to such cases separately from the University personnel files.
Complaints will be investigated promptly and impartially.

The Director of Employee Relations may conduct the investigation or, if he/she deems
it appropriate, will forward the complaint to an investigatory team for investigation and
recommended action. The team is authorized to review, investigate and advise with
respect to the adjustment of complaints related to sexual harassment filed by any
member of the University community.

The investigatory team is authorized to meet with the complainant, the accused, and
any witnesses in order to determine facts regarding the allegation. Meetings with the
parties to the complaint should be conducted individually and should not take the form
of a hearing. These meetings may be done by the team as a whole or by members
designated by the chair.

An accurate record of all meetings and interviews shall be made by the investigatory
team. These records shall be maintained for a minimum of three years and for as long
as any of the parties are associated with the University. A final report of the findings of
the team shall be made available under the supervision of the Director of Employee
Relations to all parties to the complaint upon receipt, verbally or in writing, of a request
from that party. .

Upon completion of its review, the team shall make a report to the supervisor of the
accused. The report shall consist of a summary of findings, including a statement of
the charges, the evidence presented and a determination as to whether or not the
complaint rises to the level of sexual harassment as defined by federal law. The
supervisor will determine the appropriate action, in consultation with the Director of
Employee Relations.

All reasonable attempts will be made to complete this entire process in a timely
manner. Complaints shall be resolved within sixty (60) days from the date the
complaint is received by the Director of Employee Relations. The Committee shall
provide a written response to the complainant when it has been determined what action,
if any, will result from the complaint.

Advisory Note: After the agency’s 60 calendar days (or less, if waived in writing), if
the complainant is an SPA employee and the complaint has been filed in accordance
with the Unlawful Workplace Harassment policy, the complainant may appeal directly
to the Office of Administrative Hearings and the State Personnel Commission within
the next 30 calendar days if he/she is not satisfied with the agency’s response to the
complaint.

Appeals

Any current or former State employee who feels he/she has been sexually harassed in
violation of UNC Asheville and N.C. General Statute 126-16 may file a grievance
through the UNC Asheville grievance procedures (as applicable to SPA, EPA Non-
Faculty or EPA faculty.)
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Applicants for positions governed by Chapter 126 of the N.C. General Statutes who
believe that they have been sexually harassed may file grievances pursuant to that
chapter of the General Statutes. Such grievances must be in compliance with the
procedures set forth in UNC Asheville policies and with the North Carolina Office of
State Personnel Manual.

Sexual harassment is a violation of Title VII of the Civil Rights Act of 1964.
Employees or applicants may also choose to file a complaint of sexual harassment with
the Equal Employment Opportunity Commission.

Additional References: UNC Code [Appendix I.C. (Personnel) and XII (Students)],
Unlawful Workplace Harassment Policy

Related Policies: Improper Relationships between Students and Employees Policy,
Unlawful Workplace Harassment Policy

APPENDIX E: POLICY CONCERNING IMPROPER RELATIONSHIPS
BETWEEN STUDENTS AND EMPLOYEES (PPM No. 54)

Applicable to EPA non-teaching employees; SPA employees; and temporary employees.

L.

Philosophy. Sexual relations between students and employees of UNCA with whom
they also have an academic or evaluative relationship are fraught with potential for
exploitation. The respect and trust accorded to a university employee by a student, as
well as the power exercised by the employee in an academic or evaluative role, make
voluntary consent by the student suspect. Even when both parties initially have
consented, the development of a sexual relationship renders both the university
employee and the institution vulnerable to possible later allegations of sexual
harassment in light of the significant power differential that exists between employees
and students.

Employees are encouraged to foster wholesome and appropriate relationships with
colleagues, students and staff. Students tend to hold the whole academic profession
(faculty, administrators, and staff) in high esteem and as such, invest extraordinary trust
and respect in its members. Only by upholding high standards will university personnel
be able to meet their collective obligation to each other.

Policy: It will be considered misconduct for a UNCA employee, incident to any
instructional, research, administrative or other University employment responsibility or
authority to evaluate or supervise any enrolled student of the institution with whom he
or she has an amorous relationship or to whom he or she is related by blood, law or
marriage. It will be considered misconduct for a UNCA employee to engage in sexual
activity with any enrolled student of the institution, other than his or her spouse, who is
a minor below the age of eighteen years.

Violations of this policy shall be considered personal misconduct in accordance with
policies and procedures for the class of employment, of which the affected employee is
a member, i.e. SPA employees as defined under State of North Carolina Personnel
Manual's "Discipline, Dismissal and Grievance Procedures" and for EPA non-teaching
under "Personnel Policies for Designated Employees Exempt from the State Personnel
Act."
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3. Definitions.

A. Amorous Relationship: An amorous relationship exists when, without benefit of
marriage, two persons as consenting partners (a) have a sexual union or (b) engage
in a romantic partnering or courtship that may or may not have been consummated
sexually.

B. Related by blood, law or marriage: Means (a) parent and child (b) brother and sister
(c) grandparent and grandchild (d) aunt and/or uncle and niece and/or nephew (e)
first cousins (f) step-parent and step-child (g) husband and wife (h) parents-in-law
and children-in-law (i) brothers-in-law and sisters-in-law (j) guardian and ward.

C. Evaluate or supervise: To assess, determine or influence (1) one=s academic
performance, progress or potential or (2) one=s entitlement to or eligibility for any
institutionally conferred right, benefit or opportunity or (3) to manage, oversee or
direct one=s academic or other institutionally prescribed activities.

APPENDIX F: AMERICANS WITH DISABILITIES ACT OF 1990 AND
SECTION 504 OF THE VOCATIONAL REHABILITATION ACT OF 1973

In accordance with the Americans with Disabilities Act of 1990 and Section 504 of the Vocational
Rehabilitation Act of 1973, The University of North Carolina at Asheville provides equal opportunities in
higher education to academically qualified students with visual, hearing, physical, chronic, medical, learning,
psychological and psychiatric disabilities and other disabilities contained in these acts. The University does
not discriminate against prospective students or enrolled students on the basis of their disability. All
admissions decisions and programmatic decisions, both in and out of the classroom, are in accordance with
Federal Legislation. In each instance, UNCA faculty and staff adheres to Federal laws regarding the
education of individuals with disabilities. If necessary, the faculty make the accommodations necessary to
insure full participation and fair evaluation of all students. The faculty should consult the Faculty Handbook
for more guidelines for accommodating students with disabilities. All questions regarding appropriate
accommodations for disabled students should be brought to the attention of Disability Services. Complete
copies of these acts may be found in Ramsey Library.



